ILLINOIS POLLUTION CONTROL BOARD
OJctobey 30, 1980

AMENDMENTS TO THE WATER POLLUTION )
REGULATIONS OF THE ILLINOIS ) RBO-6
POLLUTION CONTROL BOARD )

PROPOSED RULE, FIRST NOTICE (HEARINGS TO BE HELD)
ORDER OF THE BOARD (by D. Satchell):

On May 1, 1980 the Board proposed certain amendments to Rules
104, 604, 605, 606, 607, 914, 951, 962, 967, 971 and 974 of
Chapter 3: Water Pollution (Proposed Rule, First Notice). This
was published in Environmental Register #217, May 13, 1980 and
Illinois Register May 30, 1980. In response to comments received
the Board will modify the proposal as appears below. Some of
these comments requested revision of other rules in Chapter 3 and
proposed revision of the rules involved in the May 1 Order. The
Board will therefore withdraw that Order and publish a new Pro-
posed Rule, First Notice in the Illinois Register. This proposal
will be authorized for hearings.

In the following Order changes from the existing rules are
indicated by lining out deleted language and underlining new

language.

104 Definitions

"Pretreatment Works" means a treatment works designed and
intended for the trezstment of wastewater from a-majer-een-

trxibuting-indust¥y, an indirect discharge or an industrial
user as defined in 40 CFR 28 Part 403, befcre introduction
into a sewer system tributary to a publicly owned or public-
ly regulated treatment works.

"Publiclg Owned" means ownership by a municipality, sanitary

district, county, or state or federal agency.

"Publicly Regulated" refers to those otherwise private com-

ganies which are requlated as public utilities by the

Illinois Commerce Commission pursuant to an Act Concernin
Public Utilities, I Rev ta ar, 1

et seq.

501 ~Reporting Requirements

(a) Every person within this State operating a pretreatment
works, treatment works or wastewater source shall submit



(b)
(c)
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operating reports to the Agency at a frequency to be de-
termined by the Agency. Such reports shall contain infor-
mation regarding the quantity of influent and of effluent
discharged, of wastes bypassed and of combined sewer over-
flows; the concentration of those physical, chemical,
bacteriological and radiological parameters which shall be
specified by the Agency; and any additional information
the Agency may reasonably require. This reporting re-
guirement for pretreatment works shall only apply to those
pr etreatment works that-either which:

(1) Disecharge-texie-poitiuntantsy;-as-defined-in-Seetien
502433y ~ef-the-FWBRCA;~or-polivtants-which-may-inter—
fere-with—-the-treatment-proeessr—into-the-reeeiving
treatmert-works+—oF
Will be subiject to regulations promulgated under

Section 307 of the Clean Water Act (FWPCA): or

(2) Discharge 15% or more of the total hydraulic flow
received by the treatment works; or

{(3) Discharge 1i5% or more of the total biological lcoad-
ing received by the treatment wcrks as measured by
5-day biochemical oxygen demand.

Deleted.
Every holder of an NPDES Permit is required to comply

with the monitoring, sampling, recording and reporting
requirements set forth in the permit and this Chapter.

604 New—-coenneetions Critical Review and Restricted Status

(a)

(b)

Publication of Lists. The Agency shall publish and make
avallable to the public at intervals of not more than

three months a comprehensive and up-to-date list of sari-
tary-distriets-and-ethery wastewater freatment-er-Erans—
pertatien authorities then subject to restricted status on
further sewer connections, as well as a list of those which
are then under critical review by the Agency. Such lists
shall include estimates of treatment plant and sewer
capacity, and the amount of population eguivalent added
since publication of the previous list.

Restricted Status. Restricted status shall be defined
as the Agency determinationy-pu¥rsuant-te-Seetion-38-ef
the-Aet-anrd-Rute-962-of-this~-Chapte¥y that a sewer has
reached hydraulic capacity or that a sewage treatment
plant has reached design capacity, such that additional
sewer connection permits may no longer be issued without
causing a violation of the Act or regulations.




(c)

(d)

te}

o

|
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Critical Reveiw. Critical review shall be defined as
the Agency determination pursuart-te-Seetion-39-ef
the-Aet-and-Rute-9362-of-this-Chapter; that a sewer is
approaching hydraulic capacity or that a sewage treat-
ment plant i1s approaching design capacity, such that
additional sewer connection permit applications will
require close scrutiny to determine whether issuance
would result in a violation of the Act or regulations.

Notification of Individuals Requesting Connections.
Sanitary-distriets;-or-ether Wastewater E&reatment-eor
transportatien authorities responsible for authorizing
new sewer connections which have been placed on re-
stricted status or critical review by the Agency shall
notify all individuals requesting connections of such
Agency determination.

Appealr--Any-sanitary-distriet-er-other-wastewatesr
treatment-or-transportation-avthority-responsibie-for
avtherizing-rew-sewer-eonneetionsy~Hay—petition;-pur-
syant-teo-Pitie-16-of-the-Aet-and-Part-5-ef-the-Board
Precedurat—-Rutes;-for-a-hearing-before—-the-Board-te
contest-the-deeision~-of-the-Ageney-to-ptace—-it—on
restrieted-statuss

The Agency shall notify the wastewater authority of

1ts determination of restricted status or critical
revi d sh i v s ifi detai writte
statement as to the reasons for imposition of the
restricted status or critical review.

Effective-Dater—-Fhts-rure-shati-become~atfective-on
dJanvary-+5-+976+

The Agency may issue ursuant to Rule 967, criteria
further de?lnlng Testricted sStatus.
F 4

For purposes of Rules 604, 605, 606, 607 and 608 the
term "sewer connection" shall mean a sewer for which

a permit 1s required under Rule 951 of this Chapter.

For purposes of Rules 604, 605, 606, 607 and 608 the
term "wastewater authority" shall mean sanitary district
or other wastewater treatment or transportation author-

ity.




The Agency shall not issue operating permits under Rule
or Joilnt construction/operatin ermits under Rule

954 of this Chapter for the construction or operation of
facilities which will connect to a sewer or sewage treat-

issue "construct only" permits under Rule 951 to such
facilities but no operating permits until the sewer or

sewage treatment plant has been removed from restricted

(a) Any authority responsible for authorizing new sewer
connections may petition, pursuant to Title X of the

Act and Part ¥V of the Board Procedural Rules, for a
hearing before the Board to contest the decision of

the Agency to place it on critical review oOr restricted
status or the refusal tc terminate such.

(b) The Agency shall provide preccedures whereby a waste-
water authority may request termination of critical

review or restricted status.

(¢) If the Agency refuses to terminate critical review
or restricted status, the Agency shall give a specific,
detailed written statement as to the reascns for its
decision to the wastewater authority reguesting such

(d} Anv person who has been denied an Agency permit because
of restricted status may appeal the denial pursuant to
Section 40 of the Act and Part V of the Board's Pro-
cedural Rules. The wastewater authority which is re-
sponsible for authorizing new sewer connections shall
be joined as a respondent, in which case the petitioner
shall provide notice and service as prov1ded by Part

IiT of the Procedural Rules, The Agency's decision to
place the sewer or sewage treatment plant on restricted

status is an appealable issue in such proceedings.

605 New Connections
status.
606 Appeal
termination.
607

Variances from Restricted Status

Board for a variance from Rule 605 to allow the sewer con-

nection in spite of the restricted status upeon a showing of
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arbitrary or unreasonable hardship. Such proceeding shall
be governed by Part IV of the Board's Procedural Rules.

The wastewater authority which 1is responsible for author-
1zing new sewer connections may join in the petition, but
if it does not it shall be joined as a respondent, in which
case petitioner must provide notice and service as provided
by Part III of the Procedural Rules.

608 Response by Wastewater Authority

{a) Where a wastewater authority has been joined as a
respondent pursuant to Rule 606 or 607, it shall file
a response within twenty-one dayvs of receipt of the
petition.

(b) The response shall indicate:

(1) What permits the petitioner must obtain from it
in order to make the sewer connections contem-

Blatedg

(2 Whether these permits have been issued or are
likely to be issued;

(3) Whether it supports or opposes the petitioner's
sewer connections;

(4) Any facts alleged by petitioner with which it
disagrees;

(5) Any other relevant information.

{c) Participation bv a wastewater authority as a respondent

~ 1s for the purpose of allowing it to protect any inter-
est 1t mav have in the subiject matter of the variance
Or permit appeal. NoO penalty Or compliance order may

be imposed upon it in this action. However, 1t may

undertake a compliance plan in order to secure the
relief petitioner requests. In the event a Board

Order is conditioned upon a compliance plan to be
executed by a wastewater authority, it shall be con-
strued as a condition limiting the grant of the vari-

ance or permit to the petitioner and not as an order
e e e e e
enforceable against the respondent wastewater authority.

It will be necessary for the petitioner to obtain the
respondent's performance to perfect the variance or
permit.
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Yarianees-frem-NPBES-Lhimitatiersy-Standards-and-Reguire—
ments

Fe—-the-extent-aunthorized-by-the-FWPEA-and—-the-Aet;-the-Beard
may-grant-varianeces-from-standardsr—-iimitations;-and-require-
ments-imposed-by-these~-NPBES-Reguiations—-uper-a-shewing-thae
cemptinace-wountd-impose-ap—-arbirErary-and-unreasenable-hard-
ship-on—-the-appiticant-er-permieteer—-Any-reguest-for-sueh
relief-shalti-be-commenced-in-aceordance-with-Rute-401-of
the-Brocedurai-Rules-and-Pare-IV-ef-the-Proeedurat+—-Rutes
shati-gevern—-the-preceeding-—~-If-sueh-a-varianee-ia—-granted
the-Board-shati-erder-the-Agerey-te—issue-or-medxrfy-an-NPBES
Permit—-eonsistene-with-the-Beard-Ordery-the-FWRCAs-FPederat
NPBPES-Regutations—ané-—-the-hAets

Permit Modification Pursuant to Board Order

951

The Agency may issue, modif revoke and reissue or terminate

any NPDES permit consistent with the Act, the Clean Water
Act (FWPCA), applicable regulations and any applicable Board
Order, whether the result of a variance, enforcement or

permit appeal case.

Permit Modification Pursuant to Application

Uvon receipt of an application from a permittee the Agency
may EEEEE: ES§§E§: Eggzzé EEE EEEEEEEZ%E Emejna;g any

NPDES permit just as though an original application had
been received.

Construction Permits

Except for treatment works or wastewater sources which have
or will have discharges for which NPDES Permits are required,
and for which NPDES Permits have been issued by the Agency,

(a) No person shall cause or allow the construction of any
new treatment works, sewer, or wastewater source or
cause or allow the modification of any existing treat-
ment works, sewer, or wastewater source without a
Construction Permit issued by the Agency, except as
provided in Paragraph (b).

(b) Construction Permits shall not be required for the
following:

(1) Storm sewers that transport only land runoff; or
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(2) Any treatment works, sewer, or wastewater source
designed and intended to serve a single building
and eventually treat or discharge less than an
average of 1500 gallons per day of domestic sew-
age and which will discharge, if at all, directly
to a publicly owned or publicly regulated sani-
tary or combined sewer; oOr

(3) Any sewer required by statute to secure a permit
pursuant to Ch. 111 1/2 Ill. Rev. Stat., Sec.
713, et seq.; or

(4) Any treatment works, pretreatment works, sewer,
or wastewater source that, on the effective date
of this Subpart B, is being constructed or will
be constructed under the authorization of a
Permit already issued by the Agency or its pre-
decessors; provided however, that all construction
must be completed within four years from the ef-
fective date of this Subpart B; or

(5) Privately owned sewers tributary to industrial
treatment works owned by the same person if the
additional waste load does not exceed the per-
mitted design capacity of the industrial treat-
ment works.

(c) No person without a construction permit issued by the
Agency shall cause or allow the construction of any
pretreatment works or cause or allow the modification
of any existing pretreatment works if such pretreat-
ment works, after construction or modification, will:

(1) DBischarge-teoxic-poitiutants;-as-defined-in-Sectien
502413} -ef-the-FWREAy-o¥r-petiutants—which-may
interfere-with-the-treatment-process—-into-the
reeeiving-treatment-works+-ox
Be subject to regulations promulgated under Sec-
fion 307 of the Clean Water Act (FWPCA) (40U CFR
Part 403); or

(2) Discharge 15% or more of the total hydraulic
flow received by the treatment works; or

(3) Discharge 15% or more of the total biological
loading received by the treatment works as
measured by the 5~day biochemical oxygen demand.

without-a-Eenseruetion-Permit-issued-by-the-Ageneys
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952 Operatien Operating Permits: New or Modified Treatment
Works, Sewers and Wastewater Sources

(a)

by

ter

No person shall cause or allow the use or operation
of any treatment works, sewer or wastewater source
for which a construction permit is required under
Rule 951 without an operating permit issued by the
Agency, except fer-sueh-testing-eperatiens as may be
authorized by the construction permit. No operating
permit _is reguired undexr this rule for any discharge

for which an NPDES permit is required.

However;-the-regquirement-for-an—Operating-Permit-for
onty~that-portien-ef-any-—treatment-works-er-waste—
water-souree~for-which-an-NRDES-~-Rermit-is—-reguired
shati-be-suspended-from-the-effeetive-date-of-this
Subpart-B-untii-the-eariier-cf-eithers

£t3> Jure-365-1935+-o%¥

42y TFhe-date-of-a-fipal-determipation-by-the-Admin-
isktrateory-pursuankt-to-Seetien-462+te}y-of-the
FWPEA7-that-the-Statels-NPBES-Permit-pregram
does-nret-meet—-the-reguiremnents-of-Seetion—-462<b}
er—doees-nrot-conform-to-the~cuidetines-issued
under-Seetien—-364Lhtr{2r-of~ehe-FWRCA

Sn—the-effeetive-date~of-Subpart—-aA-hereofs-ati-re—
gutrrements-£for-Operating-Permits—for-discharges-feoxr
which-NPBES-Permtts—-are-required-shali-be-abetishedy
pursuant-te-the-previsions—of-Seetien—-13{br4iyr-of-the
Aets

953 Operating Permits: Existing Treatment Works, Pretreatment
Works and Wastewater Sources

(a)

(b)

No person shall cause or allow the use or operation
of any treatment works, pretreatment works, or waste-
water source after-bPecember-3i--1972 without an oper-
ating permit issued by the Agency, except as provided
in paragraphs (b), {(c) and (&d).

Per-the-period-of-time-referred-to-in-Rute-352-abevey
the-reguiremept-o£-Operating-Rermits-for-Ereatment
works-and-wastewater-seurces-for-which-NPBES~-Permits
are-reguired-shali-be-suspendedr---Or-the-effeekive
date-of-Subpart-A-hereofy-ati-reguirements-for-Operat—
tng-Permits—-£for-disehargers—-for-whieh-NPDES-Permits
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are-reguired-shatt-be-abotished;-pursuant-te-provistons
of-Section-13€{by{tit}-of-the-aAetr

No operating permit is required under this rule for any
discharge for which an NPDES permit is required.

(c) Operating Permits are not required for treatment works
and wastewater sources that are designed and intended
to serve a single building and eventually treat or
discharge less than an average of 1500 gallons per day
of domestic sewage.

(d) Operating Permits are not required for those pretreat-

ment works gr wastewater sources discharging to a sewer
tributarz to a treatment works that which will not:

(1) Pischarge-toxic-poliutants;-as-defined-in-Section
502413y -of-the-FWPEA7-or-petiutants-which-may
tnterfere~-with-the-treatment-precess—inte-the
recetving-treatment-workssr-or
Be subject to reqgulations promulgated under Sec-
tion 307 of the Clean Water Act; or

(2) Discharge 15% or more of the total hydraulic flow
received by the treatment works; or

(3) Discharge 15% or more of the total biological
loading received by the treatment works as
measured by the 5-day biochemical oxygen demand.

Fermer-Permits

ta} Fhe-issuanee-of-any-permit-by-the~Ageney-er-any-pre-
decesser-prior~teo-the-effeetive-date-of-this-Subpart~B
wiltl-pnot-exeuse-eomplianee-with-the-reguirements-feor
obtaining-Operating-Permits—-as-set-forth-in-Rute-953+

4b)} Ne-Construetion-or-Operating-Rerrit-issued-by-the-Agen-
ey-or-its-predecessor-under-auntherity-of-any-State-teg-
isltation-er-regulation-ether-than-Seetion-394b)-of-the
Aet-and-Beard-regutations-promutgated-pursuant-theretos
shaiti-be-considered-vatid-for-the-purpose-of-authorizing
any—-discharge-to-the-waters-of-the-State-or-te—-any-wetis

Deleted

962

Standards for Issuance

(a) The Agency shall not grant any permit required by this
Subpart B, except an Experimental Permit under Rule 955,
unless the applicant submits adequate proof that the
treatment works, pretreatment works, sewer, or waste-
water source+ 48} Wiii will be constructed, modified,
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(b)

tey
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or operated so as not to cause a violation of the Act or
of this Chaptery. eor-has-been-granted-a-varianee-under
Pieire-iX-of-the-aet;-and

Etrther-—-conforms—-to-the-design-criteria—promutgated-by-the
Ageneyp--under—-Rute-967;-er—-is—based-en-suech-ether-eriteria
whieh-the-appticant-proves-wili-preduce—consistentiy-satis-
factory-resuttss—and

If the Agency has promulgated, pursuant to Rule 967, criter-
ia with regard to any part or condition of a permit, then

or purposes of permit issuance proof of conformity with the
criteria shall rima facie i f no violati
However, non-conformity with the criteria shall not be

grounds for permit denial if the:condition of subsection

a) of this rule is met.

Cenforms—te-atl-condittons—contatned-in-the~-Construction
Permits-where-applicables

Design, Operation and Maintenance Criteria

(a)

The Agency may adopt procedures-which-set-forth criteria for
the design, operation, and maintenance of treatment works,
pretreatment works, sewers, and wastewater sources. These
procedures criteria shall be revised from time to time to
reflect current engineering judgment and advances in the
state of the art.

(b) Befere-adopting-new-criteria-or-making-substantive-changes
to~-any-eriteria-adepted-by-the-Ageneys-the-Ageney-shaiti+
¥y Pubtish—a-summary-of—-the-proposed—changes—-in-the—-Board
Newsletter-er-a-ecomparable-publicatrion;-at—the-Agencyls
expenses—and
42} Provide-a-cepy-of-the-fuii-text-of-the~proposed-changes
te-any-persen-whe—-in-writing-se—-requestss—and
t3> Befer-adoption-of-the-changes-for-45-days-from-the
date-of-pubtieation-to—atiow-submission-and-considera-
tion-of-written-comments-on—-the-proposed-changess
The Agency shall adopt such procedures as are necessary for
permit issuance under this Subpart B of Part 1IX.
(c) In adopting new or revised criteria or procedures, the Agen-

(d)

cy shall comply with the requirements of the Illinois Admin-
istrative Procedure Act, I11. Rev. Stat. 1979, ch. 127,
§1001 et seq.

To the extent the Agency adopts such criteria, they will

represent a formal Agency interpretation of what
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is consistent with the Act and Chapter 3 and necessary
to accomplish the purposes of the Act.

969 Permit Revocation

(a) Vielatien-eof-the-conditions-eof-a-permit—-igsued-under
the—-previsions-of-thia-Subpart-B-shati-be-grotunds—-for
revoeation-of-the-permits~in—addition-+to-other-sanections
provided-by-the-Aetr—-—-Stuch~sanetionas—-shati-be-geughe-by
£iling-a-complaint-with-the-Boardxr

A permit issued under this Subpart B may be revoked for

cause which includes, but is not limited to, the follow-
ing:

(1) Cause as set forth in Rule 912(b): or

(2) Delinguency in payment of any charges which may

be reguired to be paid under Section 204(b) of the

Clean Water Act.

(b) Beilinguency-in-payment-of-any-charges-which-may-be-re-
guired~-to-be-paid-under-Seetion-204{b)y-of-the-FWPECA-and
regutations-thereunder-shali-be-grounds-for-reveeation
of-any—-permit-issued-pursuant-to-this-Subpart-B-as-pro-
vided-by~Rute~-969{ar-abevers
Revocation may be sought by filing a complaint with the
Board pursuant to Part III of the Procedural Rules.

933 Procedures

In-addition~-teo-procedures—gpeeificatiy-authorized-under-£his
Partr—-the-Ageney-may-adept-and-promutgate-ati-procedures-reas—
erabity-necessary-to-perform-its-duties-and-responstbitisies
tnder—this-Chapters-—-Sueh-procedures;-and-revisions-theretes
shaii-net-become-effective-untit-fited-with-the-index—Bivisien
of-the-office~-of-the-Secratary-of-State-as-regquired-by-Lan-Act
ceneerning-Administrative-Rutess -approved-June—~14+--1951--as
amendeds

971 Deleted
974 Permit Modifj i P i
If a permit is denied or granted with objectionable conditions

required by Board Requlations the permittee ma etition the
Board for a variance Erom tEe reEuiazlons: TE% %EEEEEEEEE Eill
be governed by Part IV of the Procedural Rules. If requested

the Board may order permit modification or issuance pursuant
to varilance.
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975 Permit Modification Pursuant to Application
Upon receipt of an application from a permittee the Agency

may issue, modify, revoke and reissue, or terminate any
permit just as though an original application had been
received.

IT IS SO ORDERED.

I, Christan L. Moffett, Clerk of the Illinois Pollution

Control Board, hereby certify that the above Order was agdopted
on the:}g*"‘ day of Gt%;iﬁug, , 1980 by a vote of -0 .

Illinois Pollution Control Board



